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NOI DUNG

Soan thdo mét théa thuan hoa
gidi c6 hiéu lyc

Soan thdo Théa thuén cung cép dich
vy hoa gidi véi Hoa gidi vién vy viéc

Soan thdo Thoa thudn bao mat
khi hoa giai

Soan thdo tém tét vu tranh
chép cho Hoda gidi vién

Soan thao van bdn ghi nhan
két qua hoa gidi thanh

E P LEGAL

Defining the legal edge

© All rights served



SOAN THAO ,
THOA THUAN HOA GIAI CO HIEU LUC

EP e

O
9

Soan thao cdc théa thudn hoa gidi
ddi véi mét tranh ch@p da phdt sinh

Soan thao cdac théa thudn hoa gidi
ddi véi mét tranh chdp phdt sinh trong tuong lai
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Soan thdo théa thudn hoa gidi
déi v8i mdt tranh chdp dé phdat sinh

Mot bén khong
tham gia hda
gidi

Quy tdc bao
mat

Chi phi hoa
gidi

Hoda gidi vé té tung ¢cd

Cdc quy téc dp a gi ‘
thé dién ra dong thgi?
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Soan thao thdéa thudn hoa gidi
dai véi tranh chdp phdat sinh trong tuong lai

Viéc cung cdp cdc tai liéu d& dugc
Vv sU dung trong phién hda giai déi véi
cdc qud trinh td tung sau dé?

Cdc thong tin trong phién hoa gidi
v/ c6 dugc tiét 16 cdéng khai hay dua
Ién cdc phuong tién truyén thong?

EP e
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Soan thao thdéa thudn hoa gidi
dai véi tranh chdp phdat sinh trong tuong lai

Chi phi hoa giai
Vv Céch phan chia chi phi hoa giai
Bén ndo sé thanh todn cdc chi phi

lién quan trong suét qud trinh hdéa
Qidi?
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Soan thao thdéa thudn hoa gidi
dai véi tranh chdp phdat sinh trong tuong lai

Mot bén khong tham gia hoa gidi

Tiép tuc hoa gidi hay sU dung
Vv phuong thuc gidi quyét tranh chdp
khac?
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Soan thao thdéa thudn hoa gidi
dai véi tranh chdp phdat sinh trong tuong lai

Cdc quy tdc dp dung

Hoa gidi vién cé dugc dua ra dé
vV xuét trong trusng hgp khdng cé
thoa thudn cla cdc bén?
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Soan thao thdéa thudn hoa gidi
dai véi tranh chdp phdat sinh trong tuong lai

Hoa gidi va t~6 tung tai
tda an co dien ra dong thdi

Gidi quyét tranh chdp bdng hoa gidi
VvV VO tO tung tai Toa dn co thé dién ra
dong thai khong?

Tai lieu trong phién hoa gidi dugc
ti€p tuc sU dung tqi Toa dn?
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Soan thdo théa thudn hoa giai
déi vai tranh chap phdt sinh trong tuong lai

Nguyén don khéng
tham gia hoa giai

Toa sé bdc bd hodc

dinh chi vy viéc cho

dén khi nguyén don

thyc hién nghia vy
cua minh
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Mét trong hai bén khéng déng g hoa gidi

Mét bén khéng xudt
hién tqi phién hoa
gidi

Toa sé yéu cau
ngudi vi pham phai
trd chi phi hoa gidi

va chi phi phdp Iy
cua luat su bén kia

© All rights served

Mot bén tU chdi hoa
gidi va thang kién &
Toa

Toa sé khéng tuyén
viéc thanh todn cdc
chi phi hoa gidi va
phi luat su cho bén
tU chdi hoa gidi



Soan thao thdéa thudn hoa gidi
dai véi tranh chdp phdat sinh trong tuong lai

SU dung ngdn
ngJ don gian
va dua ra cac
khung thai gian
ré rang
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Tranh nhing chi
tiét khong ré rang
(cdc cam két hoa

gidi déc 1ap vai cac
nghia vu khdac cua
trong tai)

KJ ndng soan thado mdt thoa thudn
hoa gidi dé dugc thi hanh

M6 td cu thé nhing
bién phdp hodc hinh
phat ndo ma mét
bén co thé dua ra
néu bén kia vi pham
thoa thudn

© All rights served

bua ra mot quy
trinh hoa gidi
cébng bdng dua
trén ban chat cla
giao dich




SOAN THAO THOA THUAN
CUNG cAe DICH VU HOA GIAI
& HOA GIAI VIEN VU VIEC

O

O

Pham vi dich vu hoa

gidi 6
6 SUa déi, bé sung,

cham dut
Phi hoa gidi 6

Diéu khodn chung

Quyén va nghia vy

E P LEGAL
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SOAN THAO THOA THUAN
CUNG cAe DICH VU HOA GIAI
& HOA GIAI VIEN VU VIEC

Hoa gidi thuong mai vu viéc

Cdc bén cé thé yéu cau trg
giup cua nhiéu hod gidi vién cé
kinh nghiém

eeeeeeeeeeeeeeeeeeee
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SOAN THAO THOA THUAN
CUNG CAP DICH VU HOA GIAI

& HOA GIAI VIEN VU VIEC

Pham vi dich vu

Cdc bén cua Hop dong:
- Cdc bén tranh chdp;
- Hoa gidi vién

© All rights served

Ti€n hanh cdc cudce thdo ludn gida cac bén
tranh chdp nhédm dat dugc thdéa thuan chung
trong Mot tranh chdp cy thé theo thdi gian
biéu va dia diém ddé thoa thudn

Diéu kién, thsi gian hodn, quyén va nghia vy
cua cdc bén phdt sinh do viéc hodn hoa gidi
gdy ra trudng hgp hodn hoa gidi



SOAN THAO THOA THUAN
CUNG CAQ DICH VU HOA GIAI
& HOA GIAI VIEN VU VIEC

Cdc bén tranh chdp

Chi ra cdc tai liéu dugc cho 1a bdo mat va can
dugc gid bi mat vaéi bén tranh chép con lai

Trd tho lao tu viéc thyc hién hoat déng hoa
gidi theo thoa thudn vai cadc bén cho hoa
gidi vién

Cung cdp cdc tai liéu hop Iy can thiét cho
hoa gidi vién, thuc hién thai gian biéu dé 1ap
ra mot cdch nghiém tuc

EPoa
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Quyén

O

O

Nghia vy
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Hoa gidi vién

Hudng thu lao tu viéc thyc hién hoat dong hoa gidi
theo thda thudn

Ti€p cdn vai cdc tai liéu can thiét liéu quan dén
tranh chdp dé phuc vu cho viéc hoa gidi

NEu Hoa gidi vién & hoa gidi vien thuosng mai
vy Viéc
=> ddng kY tai SG Tu phdp cdp tinh

Nghia vy khdc: Diéu 9.2 Nghi dinh

22/2017/ND-CP



SOAN THAO THOA THUAN
CUNG cAlg DICH VU HOA GIAI
& HOA GIAI VIEN VU VIEC

Phi hoa gidi

Phi hoa gidi bao gom phi dang kg hoa gidi, phi hanh chinh,
thu lao cho Hoa gidi vién, phi cong tdc, cac chi phi khdc (néu
cd) va cdc chi phi khac phat sinh theo yéu cau cac Bén

» Cdac bén céd thé thoa thudn thanh todn mobt
muc phi c6 dinh hodc phan chia phi cd dinh va
phi theo phat sinh thyc té.

= DOAi Vi cdc loqi phi tinh theo thyc té phat sinh:
Thoa thudn vé cdc tai liéu can cung cap dé
dugc xem & phi hgp 1€,

EP .
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SOAN THAO THOA THUAN
CUNG CAP DICH VU

HOA GIAI &

HOA GIAI VIEN VU VIEC

Bdo mat
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SOAN THAO THOA THUAN
CUNG CAQ DICH VU HOA GIAI
& HOA GIAI VIEN VU VIEC

SUa déi, B6 sung, Chadm dut

- \ /ﬁ\ SUa déi, BO sung

Cdac bén nén thoa thudn diéu kién doi véi bat ky sy stra déi, bd
sung hgp dong, nhu: phai cé sy chdp thudn bdng van ban cua
cdc bén con Iaqi, ...

/ﬁ\ Chém dut

Hoa gidi vién cung cdp dich vu hoa gidi cho cdc bén tranh
chdp dua trén hgp doéng, , cdc bén nén quy dinh moét sé diéu
kién dé cham dut Hgp dong Dich vy Hoa gidi.
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SOAN THAO THOA THUAN
CUNG CAQ DICH VU HOA GIAI
& HOA GIAI VIEN VU VIEC

biéu khodn chung

Xdc dinh thai diém cé hiéu luc, sbé lugng ban
hop dong, luat diéu chinh hgp dong

Trong trudng hop hop dong dugc dich sang
ngdn ngU khac => xdac dinh phién ban nao I&
bdn chinh

ChT ky & ndng luc ky két cOa ngudi kg phdi
dugc dadm bdo

EP e
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SOAN THAO THOA TI-[UAN
BAO MAT KHI HOA GIAI

O

O

CdAc bén tham gio
thoa thudn

O O

. . . i Phat vi pham va
Théng tin khong bao b&i thusng thiét hai

Thoéng tin bado mat

mMAat
Cdc diéu khodn
chung
EP o
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SOAN THAO THOA THUAN
BAO MAT KHI HOA GIAI

— Cdc bén tranh chdp
-
g — Hoa gidi vién
O | Tuvén vién cla cdc bén tranh
‘O chép (Néu cé)
. Khdc (Néu cd)
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SOAN THAO THOA TF[UAN
BAO MAT KHI HOA GIAI

Théng tin bdo mat

Trong qud trinh hoa giai

Tru khi co thoa thudn khac:
Nhing gl xdy ra trong qud trinh hoa
gidi 1&a bi mat

Thoa thudn bdo mat diéu chinh tat cd
cac khia canh cua quy trinh hoa qidi,
cd nhing diéu cé trudc khi thyc hién
Thoa thudn

= Chon Trong tdi vién, triéu tGp phién
hoa gidi, tat ca cdc cudc hop, hoi
nghi, cudc goi, trao dai, tai liéu,...

Sau khi két thuc hoa gidi

Khéng duge goi hoa gidi vien dé lam
nhan ching/cung cdp tai liéu lién quan

SO tay Hoa gidi vien: Hoa gidi vién
khong dudc triéu tap dé lam chung

Quy tdc hoa gidi coa VMC: Cac bén
cam két khéong s dung tai liéu trong
phién hoa gidi cho bat ky thi tuc to
tung nao.
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SOAN THAO THOA THUAN
BAO MAT KHI HOA GIAI

Théng tin khong bdao mat

{ Bao gom

4 )

Théng tin, cac hd so hodc cac bdo cdo
dugc cong khai trusc khi hoa gidi

g J
4 I
Cdac thdo thudn bdng I8i néi hodc van
~Ibadn md& céc bén cho rdng khéong can
gibda bi mat

- J
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SOAN THAO THOA THUAN
BAO MAT KHI HOA GIAI

Phat vi pham, Boi thudng thiét haqi

Mot s()" vi pham co thé gday ra thiét hai khong
thé khac phuc dugc.

Cdac bén can quy dinh nghia vy bdi thusng
thiét hai ma ngudi vi pham co thé phdi chiu

=> Bén vi pham sé& bdi thudng cho bén con lai
va Hoa gidi vién tat cd cac chi phi, ng, va phi,
bao gom ca phi luat su ...
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SOAN THAO THOA TI-!UAN
BAO MAT KHI HOA GIAI

’. Cdc diéu khodn chung
k - L \ A Hieu e

= Thoa thudn bdo mat sé co hiéu lyc trudc, trong va sau
phién hoa gidi

= Hoa gidi co thanh hay khoéng thi thoa thudn nay van cé
hiéu luc

@ Khac

= Phdp ludt diéu chinh Thda thudn bao mat;
= Thoa thudn nay dugc dich sang ngdbn ng¥ khdc thi
phién bdn ngdn ng¥ ndo dugc xem |d ban goc.

EP
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ISOAN THAO TOM TAT VU TRANH CHAP

Trinh bay nhu dang ) s ,

‘ ké chuyén ‘ Su dung bang chung
C!w y cav tu Thao ludn vé rui ro
va ngU diéu

EP
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TRINH BAY NHU DANG KE CHUYEN

01 Viét mot cach thuyét phuc lam sao cd thé
gitp dugc déi tdc hiéu van dé

02 Gidi thich vé& van dé gi dé khién vu viéc

T 4 phai dua ra hoa gidi
Iy

03 Tai sao viéc lya chon hoa gidi dé gidi quyét
thuc su can thiét

EP . con
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CHU Y CAU TU VA CACH DIEN DAT

= Khong 18p lai nhung van dé ct da noi nhiéu lan
= Thdi dé hgp tac

= Ngbn ngU logic va hap 1Y, khéng dung ngdn ngC
budc téi va tuc gian

= Cdu tU nhe nhang dé gidi quyét tinh hudng

= Tuyét déi khong khdng dinh déi téc khéng trung
thyc hay sai trdi.

EE P LEGAL o0
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sU DUNG BANG CHUNG

SU dung bd&ng chung cdn than dé khong lam tinh
hudng trd nén phuc tap va toi té

Gidi thich bdng ching cU quan trong dé déi phucng
nhan ra ho 1& ngudi sai va dong y véi yéu cau gidii
qUUEt

Bang chung cOng cho hoa gidi vién g tudng tét vé cdc
diém manh cUa vu kién va nhing diém yéu cta doi
phucng dé gidi quyét van dé

SU duyng bdn dn, an 1é

SU dung bdng ching dd manh dé cho thdy
ban khéng chi trung thyc ma con sdn sang
ra tda néu thoa thudn khéong thé duge hoa gidi

E P LEGAL
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|T|—|Ao LUAN VE RUI RO

Xem xét va can nhdc nhing rdi ro va quyét dinh
xem ban cé nén gidi quyét van dé trong hoa gidi
hay dua ra tda an

Ban cé bang ching gi dé hé trg cho yéu céu bdi
thudng cua minh/théan chu?

Cé nhan ching bdng mdt ndo cé sén dé hoa gidi ma
van khd dung vao thai diém xét x& khong?

Ho Ia mét nhdn ching manh dén muc nao?
NhOng rui ro cho phia bén kia la gi?

E P LEGAL ®
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SOAN THAO VAN BAN
GHI NHAN KET QUA
HOA GIAI THANH —

eeeeeeeeeeeeeeeeeeee
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SOAN THAO VAN BAN
GHI NHAN KET QUA
HOA GIAI THANH e

NGi dung chinh
= CA&n cU tién hanh hoa gidi
= Thong tin co bdan vé cdc bén
=  No&i dung chd yéu cla vu viéc
= Thoa thudn dat dugc va gidi phdp thyc hién

=  Cdc nbdi dung khdc theo thoa thudn cua cac
bén phu hop vai quy dinh cua phdp ludt

» Ch{ ky cua cdc bén va hoa gidi vién

EP . con . e
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NOTE

E P LEGAL
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4[ Can cU tién hanh hda gidi }
¢ M6 td cdn cU cla thoa thudn hoa gidi mét cach chi tiét, tusng
thudt vu viéc, thu tuc to tung

—[ Théng tin ¢ ban vé cdc bén }

» Co bdn nhung cuc ky quan trong - hdy dadm bdo chinh xac bén
cé thdm quyén dé thuyc hién két qua hoa gidi thanh

4[_Th60 thudn dat dugc va giai phdp thyc )

hién )

« Can dugc trinh bay chi tiét dé thyc hién hiéu qud va chinh xdac
nh&m tranh sy hiéu 1dm

——| Chiky cla cdc bén var hoa gidi vién |
« DAm bdao ndng luc cua phia bén kia dé tranh mot thda thudn
khéng hop 1€.

© All rights served




NOTE  ——

Cdc ndi dung khdc theo thoa thuén coa cdc bén:

= Do khi, thda thudn bdo mat céd thé duge gioo két dé
tranh tac dong xdu véi tinh hinh kinh té€ cUa cdc bén.

=  Thda thudn vé chi phi hoa gidi.

= Thoéa thudn cdc quy trinh gidi quyét tranh chap trong
tuong lai cing cé thé dugc néu, vi du nhu viéc trd lqi
hoa gidi trudc khi khai kién hodc ti€n hanh tho tuc thyc
thi trong trudng hop cé khd khdn trong viéc thi hanh
diéu khodn da thoa thuan.
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NOTE —

Thoa thudn hoa gidi thanh khdong nhat
X thiét phai giai quyét toan bd céc van
dé tranh chéap

Cdac van dé sau khi dat ducc thoa
X thuén phai dugc quy dinh rd rang, don
nghia

Q\ Cdc thoa thudn hoa gidi thanh nén
ngdn gon, don gidn hon hop déng

N Ludt su phdi can bdng gida nhu cau

quy dinh ré rang, day du va yéu to
ngén gon, suc tich cua mdbt thoa thudn
hoa gidi thanh

E P LEGAL
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NOTE

Ludt su gida cdac bén hoa gidi
Q\ nén soan s&n mot hop déng

hoa gidi thanh mau ngdn gon

trudc khi dén phién hoa gidi

Sau khi thoa thuédn dugc ky,

Q\ ludt su nén hudng khdch hang
dén viéc thuyc thi thoa thudn
hoa gidi thanh

*Nghi dinh 22/2017/ND-CP vé hda gidi
thuong mai

Diéu 16. Cong nhdn két qua hoa gidi thanh
Vdn bdn vé két qud hoa gidi thanh duoc
xem xet cong nhdn theo quy dinh cua phdp
lugt to tung vé ddn su
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CAM ON

NGUYEN TRUNG NAM
Ludt su Sang 1ép EPLegal
Hoa gidi vién - VMC

Thanh Vién Hoi dong Co
Van Khoa hoc - VIAC
tonynguyen@eplegal.com
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